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To date, 41,221 borrowers applied for Public Service Loan Forgiveness (PSLF) but only 423

(1%) were approved for federal loan forgiveness.  The dismal rate of approval is neither

surprising nor should it deter law students and a�orneys from relying on loan forgiveness to

pursue social jus�ce careers. As explained below, the current approval rate is in no way

indica�ve of the rate at which future applicants will receive loan forgiveness – their rate will

inevitably be much higher.

This ar�cle aims to demys�fy PSLF for law students and recent graduates who are jus�fiably

alarmed by the increasingly deafening and dire portrayal of loan forgiveness. Demys�fica�on

is necessary not only for these individual borrowers, but for the health of the United States

jus�ce system which relies on PSLF-track a�orneys. Without PSLF, there will be a dearth of

public interest a�orneys represen�ng indigent defendants, asylum-seekers, homeless

families, veterans, children, and the environment.

In light of recent congressional a�empts to decimate PLSF (e.g., the PROSPER Act  ),

cons�tuents can effec�vely defend the program by framing it in a posi�ve light, par�cularly

given its currently low opera�ng costs (due to the low approval rate). PSLF advocates like

Brooke Mecker of Equal Jus�ce Works are pursuing federal efforts to preserve PSLF and a

new congressional act, the Aim Higher Act, aims to do just that in 2019.

Historical Perspec�ve: Congress and the Promulga�on of Regula�ons

PSLF was created in 2007 when Congress passed the College Cost Reduc�on and Access Act.

Effec�ve October 1, 2007, the Act directed the Secretary of Educa�on to “cancel the balance

of interest and principal due” on Direct Loans for borrowers who had made 120 monthly

payments while employed in a public service job.

While the Act defined the type of loans eligible for forgiveness,  “public service job” was

defined broadly, and the Department of Educa�on (Department) did not promulgate

regula�ons for PSLF un�l October 2008.  The regula�ons defined “public interest law” and

“public service organiza�on.”  The first defined as “legal services provided by a public service

organiza�on that are funded in whole or in part by a local, State, Federal, or Tribal

government,”  and the second as governmental en��es, 501(c)(3) non-profit organiza�ons,

and private organiza�ons that provide specific types of public services provided that the

business is not for profit, a labor unions, a par�san poli�cal organiza�on, or a religious

organiza�on.

 In January 2012, five years a�er Congress enacted PSLF, the Department released the

Employment Cer�fica�on Form (“ECF”) for borrowers to cer�fy that their service qualified

towards the required 120 qualifying monthly payments.  However, the Department has not

made annual submission of the form mandatory, and s�ll requires submission via fax or mail,

rather than electronically.  To perfect a PSLF applica�on, a borrower must submit an ECF for

each employer the borrower worked for while making the 120 qualifying monthly payments.

The 1% PSLF Approval Rate
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Out of the 41,221 borrowers who applied for Public Service Loan Forgiveness (PSLF), 99%

were denied for failing to meet program requirements (32,409 borrowers) or for missing

informa�on (11,892 borrowers).  While the rate of approval is disappoin�ng, it is not

surprising.

Only payments made a�er PSLF was created (October 2007) qualify for forgiveness, so the

earliest any borrowers could submit an applica�on with evidence of the required 120

months of payment was November 2017.

These early applicants requested forgiveness for service conducted before the Department

had even promulgated regula�ons, and for loans that do not qualify for PSLF (before July

2010, the majority of loans issued by the Department were Federal Family Educa�on Loans

(FFEL) which are not eligible for PSLF, unless they are consolidated at which point only

payments made a�er consolida�on qualify towards PSLF). These applicants conducted the

majority of their service before the existence of the ECF, and many did not submit ECFs a�er

the form became available even though doing so would have informed many borrowers that

their service did not qualify under the regula�ons (in 2012 only 28,788 borrower submi�ed

the form, compared to 513,462 in 2017).

Unlike these early applicants, current law students and the majority of public interest

a�orneys on the PSLF track will be reques�ng forgiveness for loans that actually qualify for

PSLF (in June 2010, the Department stopped issuing the non-qualifying FFEL loans), began

their service a�er the promulga�on of regula�ons that defined which service qualifies for

PSLF, and regularly submi�ed ECFs. These applicants will inevitably experience a much higher

rate of approval.

PSLF Pi�alls

Once a borrower’s ECF is approved, the Department of Educa�on transfers the borrower’s

loans to FedLoan Servicing.  This transfer is the reason many public interest a�orneys on

the PSLF-track knowingly avoid submi�ng an ECF. For many borrowers, including this author,

the transfer of loans from one servicer to another has resulted in servicing failures that

adversely impact progress on the PSLF-track.

As evidenced by recent lawsuits, borrowers on the PSLF track should be aware of common

servicing failures: (1) misprocessing the income driven repayment plan, resul�ng in a

monthly payment twice or three �mes as high as it should be, which the borrower must pay

despite it not qualifying towards the 120 required monthly payments; (2) placing the loans in

forbearance during which payments do not count towards forgiveness, resul�ng in the

borrower having to maintain qualifying employment far beyond the 120 months; and (3) the

servicer advising borrowers that certain loans are not eligible for PSLF, instead of advising

that consolida�on will make loans eligible for PSLF.

The Department advises borrowers to submit ECFs to cer�fy employment, but receiving

cer�fica�on does not necessarily guarantee loan forgiveness as evidenced by a recent

lawsuit involving FedLoan issuing retroac�ve ECF denials.  In 2015, FedLoan issued

retroac�ve ECF denials to borrowers who had submi�ed ECFs and received confirma�on that

their years of service providing legal services for indigent clients, including unaccompanied

immigrant children through South Texas Pro Bono Asylum Representa�ve Project of the

American Bar Associa�on, a nonprofit 501(c)(6) organiza�on, and veterans through Vietnam

Veterans of America, a nonprofit 501(c)(19) organiza�on, would qualify for PSLF.  It is vital

14

15

16

17

18

19

20



that borrowers independently confirm that their work is for a qualifying employer (generally

501(c)(3)s and governmental en��es), as defined by the PLSF eligibility requirements.
 

In September 2018, the United States Government Accountability Office iden�fied FedLoan’s

mishandling of the PSLF program in a lengthy report which found that the Department failed

to provide “a defini�ve source of informa�on for determining which employers qualify” and

“informa�on on borrowers’ prior loan payments from the eight other federal loan servicers,

which could increase the risk of miscoun�ng qualifying payments.”  The following month, a

federal class ac�on lawsuit was filed against loan servicer Navient.

Tips for Qualifying for PSLF

1. Make sure you are in a payment plan that qualifies for PSLF: REPAYE, PAYE, IBR, ICR.

2. Submit ECFs annually or each �me you change employers, but do not rely on FedLoan’s

cer�fica�ons – you must independently verify that you work for a qualifying employer as

defined by the regula�ons.    

3. If your servicer changes, take affirma�ve steps to prevent having your loans put in

forbearance – forbearance prevents you from making qualifying payments and will delay

your ability to apply for and obtain PSLF.

Loan Assistance Beyond PSLF

PSLF-track borrowers should be paying only 10 percent (15 percent for pre-2014 graduates)

of their discre�onary income towards loans,  but three addi�onal sources of financial

assistance may be available to assist public interest a�orneys.

First, law schools with strong public interest programs have a Loan Repayment Assistance

Program (LRAP), which provides grants or forgivable loans to graduates employed in public

service posi�ons, effec�vely reimbursing a por�on of a borrower’s loan payments. USD Law

recently expanded its program which will assist the increasing number of law students

pursuing public interest and social jus�ce careers.

Second, many employers provide LRAP, o�en as part of a benefits package, to recruit and

maintain qualified a�orneys.  Legal Services of Northern California, which provides free

legal services to individuals in poverty, provides a�orneys with up to $400 per month in

assistance for up to 20 years.

Third, an increasing number of ci�es and states are taking steps to offer loan assistance, as

evidenced by recent Washington D.C. proposals to cover up to five years of payments for

borrowers earning less than $75,000 a year, and to create an independent agency to

refinance loans for city residents.  Memphis provides $50 per month to city employees, and

New York assists residents with their loan payments during the two years a�er gradua�on.

Conclusion
 

PSLF-track a�orneys play a crucial role in ensuring access to jus�ce for countless low-income

individuals and under-served communi�es. PSLF may seem daun�ng but the process is easily

manageable given the right informa�on. Students and a�orneys can direct PSLF ques�ons to

Brooke Meckler of Equal Jus�ce Works at bmeckler@equaljus�ceworks.org.
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